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made in the form of a written state-
ment setting forth all the facts alleged
as reasonable cause. The statement
must contain a declaration by the ap-
propriate individual that the state-
ment is made under the penalties of
perjury.

(d) Joint liability. If more than one
person is responsible as a plan adminis-
trator for a failure to file the actuarial
report, all such persons are jointly and
severally liable with respect to the
failure.

(e) Manner of payment. The penalty
imposed for the failure to file an actu-
arial report shall be paid in the same
manner as a tax upon the issuance of
notice and demand therefor.

(f) Effective dates. In the case of a
plan in existence on January 1, 1974,
this section is effective beginning with
the first plan year beginning after De-
cember 31, 1975, for which the minimum
funding standards of section 412 apply
to the plan. In the case of a plan not in
existence on January 1, 1974, this sec-
tion is effective beginning with the
first plan year beginning after Sep-
tember 2, 1974, for which the minimum
funding standards apply to the plan.

(Secs. 6059 and 7805 of the Internal Revenue
Code of 1954 (88 Stat. 947, 68A Stat. 917; 26
U.S.C. 6059, 7805))

[T.D. 7798, 46 FR 57484, Nov. 24, 1981]

§301.6693-1 Penalty for failure to pro-
vide reports and documents con-
cerning individual retirement ac-
counts or annuities.

(a) In general—(1) Annual reports, etc.
The trustee of an individual retirement
account described in section 408(a), or
the issuer of an individual retirement
annuity described in section 408(b), who
fails to furnish or file a report or any
other document required under section
408(i) and §1.408-5 within the time and
in the manner prescribed for furnishing
or filing such item shall pay a penalty
of $10 for each failure unless it is shown
that such failure is due to reasonable
cause.

(2) Disclosure statements. The trustee
of an individual retirement account de-
scribed in section 408(a), or the issuer
of an individual retirement annuity de-
scribed in section 408(b), who fails to
furnish or file a disclosure statement, a
governing instrument, an amendment
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to either, or any other document re-
quired under section 408(i) and §1.408-6,
within the time and in the manner pre-
scribed for furnishing or filing such
item, shall pay a penalty of $10 for each
failure unless it is shown that such
failure is due to reasonable cause.

(b) Showing of reasonable cause. The
penalty imposed by section 6693 shall
not apply to any person with respect to
a failure to furnish or file a report,
statement, or other document within
the time and in the manner prescribed
if it is established to the satisfaction of
the district director that such failure
was due to reasonable cause. An affirm-
ative showing of reasonable cause must
be made in the form of a written state-
ment, containing a declaration by such
person that it is made under the pen-
alties of perjury and setting forth all
the facts alleged to constitute reason-
able cause.

(c) Deficiency procedures not to apply.
The penalty imposed by section 6693
may be assessed and collected without
regard to the deficiency procedures
provided by subchapter B of chapter 63
of the Code.

(d) Other penalties. The penalties of
section 6693 and this section are in lieu
of any penalty imposed by section
6652(f) for violation of section 6047(d),
with respect to any failure to furnish
or file described in this section.

(e) Effective date. This section shall
take effect on January 1, 1975.

[T.D. 7730, 45 FR 72652, Nov. 3, 1980]

§301.6707-1T Questions and answers
relating to penalties for failure to
furnish information regarding tax
shelters.

The following questions and answers
relate to the penalties imposed by sec-
tion 6707 of the Internal Revenue Code
of 1954, as added by section 141(b) of the
Tax Reform Act of 1984 (Pub. L. 98-369,
98 Stat. 681), for failure to furnish in-
formation regarding tax shelters.

PENALTIES FOR FAILURE TO REGISTER
AND FOR PROVIDING FALSE OR INCOM-
PLETE INFORMATION

Q-1. What are the consequences if a
person required to register a tax shel-
ter (‘‘tax shelter organizer’’) fails to
register the shelter timely?
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